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s passage during which
could bo disposed of fres from
réstriction Imposed by the Fed-
Goverament. Theroafter, umiil
ond of the war and the termina-
of moblilisation, it permits an un-
rentrioted enle for export, and

. wilhin the ['nited States, aales for
,' other than beverage

. purpones,
AMPLE TIME GIVEN FOR DIS.
POSAL OF BTOCKA.

"The uncompensated restriction
wpon the disposition of lquors ime-
posed by this act is of & nature far
less sovera than the restrictions on
“the use of property aoquired befors
1he onactment of the ProhiMtory Law,
_which were beld to be permissible in
cuses Arising under ihe fourteenth

ammdmaont.

L has

v

¢ when tho unari-cy ceaned Lhe
. “becatne vol

.

!.!!t

B En act, passed for suen A

LR
i §

“The question whether an absolute
Prohuibition of sue conld be applied
y & Siate to liguor acquired bafore
trocnl of the prohibitory law
ralsed by this court, but aut
answerod, bocauss unbeswwary Lo a
dochaion, bul nu reason appears why
0 Biate stulute, which postpones ite
offective date long enough to enable

rhose sngnged in the Lusiness to dis- |

of stooks on hand at the date of
ta snactment, should be ohnoxious to
#he Fourteenih Amendment, or why
mich a Fodoral law should e obe
foxlous o the Fiflth Amondment,

“We cannot say that seven

mentha and nine days was not a

reasonable time within which ta

gm of all liguors in bonded
uses on Nov. 21, 1918, The
ameunt then in storage was ma-
terinlly leas than was usually car-
t becauss no wsuch fm.r

be lawfully made in Amer-
under the Lever Food and

i Control Act after Sept. 9,

\ And if, as is sy ed, the

liquors remaining in d Nov.

21, 1018, were not yet sufficiently

: ed ur aged to permit them

to .Muﬁnﬂuﬂy disponed

within the limited iod of seven
months and nine J.ya thereafter,
the resulting ineonvenience to the
owner, atiributable to the inhers
ent qualities of the property it-
salf, cannot be rded an a tak-
ing of property in the constitu-

~ tional w_ise.

CITES PASSAGE OF ACT OVER
PRESIDENT'S VETO.

“Did the aot become vald by the
passing of the war, emergency before
the commencement of these muita?
It I8 concednd that the more onssa-
‘tion of hostilittes undor the armntice
did mot abridgo or suapend the powar

of Congress Lo rosort 10 prohbition lnrseade the tormination of demobilizn.

of the liguor traffic as & moans of
nereasing our war efficiency: Lhat
Ahe support' and care of the army
and Havy during domobilization was
within the war emergency: and that
Benee the ncl was valld when passod
The contention |8 that betweon the
date of Ita enpcimaent and the eom-
mehoeincnt of tanse sults It had be-
come ovident thwt bostiities would
not be resumed: that demabilization
fnnd Beon effected: that thereby the
war omorgency was removed and

establish that the omergency

has passed, statomenta and aos
President and of other exscutive
are adduced, some of them

tng the enactgsnt of  the

here In question. * * * Hut

vo nisn the

© wintementis wore made and
thépe nein wore dope, Congress, on
25, 19, puwsed over the Presl-

t's voto the Natlopal Prohbition
Ast; * * * vhat the BSBenaie on
Nov. 10, 1% refused to mtify the
trenty of posce with Germany; that
the provigions of the Lever

© ach he resumed on Oct. 30, 1910, the

control of the fuel suply; that he is
stil) operating the raliroads, of whiob

rol had Den taken as a war
and that on Nov, 18 109,
il 641 beonuse It
that pur-
L to the Act-of March 14, 19,
continues to control by meanns of
Food Administartion Graln Cor-

.
.

wheat flour; that through fthe
United States Hogur Hqualization
Board, Inc, he still regulaton the
price of sugar; that In his messige

Congresn on Dec. 3, 1919, ha ur-
mended the further ex-

for wix months of the powers
Food Administration; that am
in Chief ko still keepn a

af the army in enomy oocupled

and another part In Ribaria;

that he has refmined from
lmulng the prociamation declaring
[ termination of demobilization
am thin act provides * * ¢

NOT INQUIRE INTO MO-
TIVES OF CONGRESS.

prinaciple of our constitutional
s more frmly establiahed than
. not, In passing upon
idity of h statute inquire into
motives of Congress. Nor may
m inquire into the wisdom of
lation. Nor may It pass on
neceamity for the oxercise of &
pouscased since Lhe possible
of a power ls not an argumont
nyt ita eximtence,
nooding for the purposees of the
préscnt chse, that the question of the
nued  validity of the War Pro-
tilition Act under the changwd oir-
cumstances dopends upon whether It
appears that there s no longer any
Ity for the prohibition of the
of distilled spirits for bevemge
oa, It remalng to be sald thit
lirun grounds every reasonnble

¥
. oo,
intendment must be mada In favor o
g pontinuing validity, the proesor

of limitation nol having ar-
pivead; *hal to Congreas In the exer-
eish of ty powern, nol leust Lhe wur
“power upon which the very lifa of the
‘dllun deponds, o wide latitude of
digeretion must be aocorded and that
MW would reguire a eliar case to
s justify w eourt in declaring that wuch
purpose,
Sl couoidd to have forve bochuso the
powaer of Congross oo jonger cobe-
publie

"ln view of facts of
" h whieh have
n

*Im:;n.:";;q Y we are

gnable to conclude that the act
. coased 1o be valid.

£ % HOT REPEALED BY THE WTH

AMENDMENT,

C U the kot repsaled by the adop-

of the Bighteenth Amendment?
Ahe expross terms of the amend-
ke prohibition thervby Imposed
es  offective after one year
ity ratifention:  Ratifcation
polalmed on Jan. 29, 1019, The
ption Is that, gy the amendment
on e adoption an iptegral
ot the Constitution, its impli-
lons Are as binding as its lan-
1 Ahat in postponing the effec-
date of e Prohibitdon the
ment Impliedly suarunioed to

e in intoxi-

of wr

of | Army and Navy,'

fact that aloce|te

) of seven monthe and sine Gaye whfle new Prihibition iagialation. but

Also tThat that the then existing re-
friction imypoecsd by the wurtime
Prohibition Act was removed.

*“The Eighteenth Amendment with
ita Implications] it any, |+ binding, not
nllz in times of pesce, but in war,
. *  Murthermors, the amendment
fn binding alike upon the United
' the individunl Biates If 0t
guaraniees a year of immunily from
Imterference br the Federnl Covern-
ment with the Jauor trafMe, * * *
1t Ia diMlowdl to pee why the guaranty
doss Dot extend also  to  Immunity
from interfersnce he the Individunl
Statas, with like =esults also an to tha
oxisting Btate legislaion. The eonten-
ton Is clearly unsound

“d4 the prohibition impossd by the
set cxplre by lmitation beforn
commenecemant of thess sultay & ¢ ¢
It ia contended poth that the wur has
been concluded gnd that the demobili-
gation has terminated.
AS TO THE OFFICIAL TERMINA-
. TION OF THE WAR, ., ...

“In the absence nf apeaifig provi-
sfons to the contrury, the period of
war baa been held (0 extetd ta the
ramification of the Traty of Peace
or the proclanation of pewce. From
the fact that other statutim concern-
lln&‘wnr activithsm conaln each i ape-
cifie proviekm fur dertormining when
It shall censs to be oporative, and
from the wllagad sbeence of such &
proviskn here, it s argued that the
torm ‘vomclusion of tha wur” shoild
Nt e @iven it ordinary el e
ing. that instead It should e con-
strued as the time swhen actunl hos-
tildes ceased; or whon the Treaty of
Poace waa signed at Versallles, on
June M, 199, by the Amerlewn and
(lerman representauives; or, Mo
penernfly, whan the petunl  war
smorgoney omed by ruson of our
onmpists victory and diswrmament
of the enemy, coupled with the de.
mobilisstlon of our urny and Lhe
cloning of wir Lotivitdes; or when
the deglpred purpose of the act of
feomasrving the mnun powsr of the nne
tion and to merease efiiency In the
roduction of wrens, wunttions, ships,
ond and clothing for tin wmny and
pavy' shall have boan rully matisfied,
“Hut, thero s nothing In the words
umed to justify sgeh n construction,
WConalusmon of tho war' clearly 44
not mewn  eesssation of . hostilitiae;
Because the arm wan spproved ten
days after hostilities lind cvaned on
the signing of the armisticc. Nor may
wn nuaume that Congress intendad by
the phrase to dagignuate the dats when
the Treasy of Peaco ahould ba slyned
At Varmailloa or elsswhers by Corman
wnd Ameriean ropresentativoes, since
by the Conatitutinn a trouly is only
A proposal until approved by the
Henoto, o1 was oxpoeted
that the conciurion of the war would

Hon
FIXED ONLY BY PROCLAMATION
OF THE PRESIDENT.

an, therclors, provided that
the time when the act ceasod (0 be
operative Mhould be fiked by the Pronl.
dent'n mscorlaining and proclniming
the 1o when demobllization hed
terminated,
“It Ia iosisted that he has done
#, . The contention does violanes to
Bboth the language and the evident
purpose of Lhe provision. . When
the President mentionad in hia veto
messago the ‘demobilization of the
the wurds were

NNETY PER CENT.
* OF COAL MINERS
BACK AT VR

Union Leaders Predict Many
More Will Return Before

el End of Day.

CHICAGO, Deo, 18 —~Hantrictions on
the use of conl made necessry by the
reoant strike of miners in the bl
tuminous flaldy were removad to-day
and industry throughout the country
approachned a normal banis, Neglonnl
Fuel Directors continued to exercise
mpervinio- over disteibution, how.
aver, in order that restoration of the
deploted reserves may bo oquitable.
From noarly sll of the coal flelds
repurts cama that fully B0 per cent, of
the miners were at the plls to-day,
und heads of the United Mine Work-
trs of Amnrien predicted that 96 per
cent, of the men would Le at the
nines by to-night. In a foew Instances
loculs voted Lo remain idle, pending o
further adjustment aof wages by the
comminsion which President Wilson
Iv expected 1o nppoint tp take up the
question,

Opuralors sald nothing lke a normad
antput could be expected for severnl
duys, ar it was necessary to clear awiy
dabrin, which bhad accumulnted In &
lurge number of properties during the
furty days of the strike, before bolsts
ing of coul could bogin

Hiorea which bad been limited to &
buminews duy of only six hours for
more than:a woeek. In oy lovalities,
opened ut the regular hour to-duy dnd
luctories closed or allowed to run only
three days g weokl, began operations
un full time he restoration of hun-
drods of passonger trains which had
been sunulled to conserve fuel was
bogun  and vegional directors  said
formuor schedulea would be o force in
& day or two,

Shipmenin of newly mined coal have
beon started from o fow mines, and
wore expected W be In the hands of
distributers befora the end of the day.

FOREIGN SHIPS BET COML;
HUNDREDS TO SAIL SOON

Fuel Ban Relaxed, But Coastwise

doubtiass used In a popular. nense,
Just an he hnd declared W

on the occasion of the signing of
the m-lnl.!uel: 'The war thus oomns

an end,

“if he hnd belleved on Oct, 09,
1919, that damobillzation had, in an
-

« lerminated, he would
Inauad

then a proe-
tamation te that effect, for l\o’ had

manifested 8 strong conviction that
restriction upon the sale of llgquor

should "

“Only by much proolamation counld the
purpoes of Congress be attained: and
the perlons consrguences attonding un-
cortainty ba obvinted. Thut, In fact de-
moldlization had not terminated st the
time of the welo of the act of Ont,
28, 1N or at Lhe time thése aulla

wore hr?.n: and, for aueht that ape
pomra It has mol yol terminated.”

MEXICANS FREE HUSD;

LANSING ACTS PROMPTLY

Midnapped American 1s Released
Without Payment of $10,000
Ransom Demanded.

EAGLE PASS, Tex., Dec. 15 Fred
G Hugo of Bl Pnso, manager of the
I. M. Dabia ranch near Muzule Mex.,
hng been relenscd by the Villistas,
who had held him for §10,000 rnsom,
ancording to advices recelved hera to-
day. No mansom money was pald,

Reverad  prominent Mexioans  (aken
with Hugo in the meent rald on Musz-
guiz wnd held for 35000 ransom snch,
wore released wilhiout puyment of uny
money. hin advices wtated,
WASHINGTON, Dec. 15— The Amiri-
ean Embassy at Mexico'Qity was di-
rected to-day by the Btale Department
to make reprosentationa to the Mezioan
Government regarding the kKidnapping of
Fred (0. Hugo, the Amerioan managvr
of the Dobie Ranch nesr Mozguiz by
Villistas lnst wonk ¥

The Embasey and the American Cons
sul ot Eagle Pass, Toxus, have been
Instructed to muake an indepondent In-
vesaligntbon of the Inaldent wndg nleo o
investignte reports that the Villlets car-
ried off aniother Ameprioan named Fhils

! Hipe.

Acoording to advices from Mexico, the
Jenkinag onse, whieh was referrod pos
cently from the Puebln Btale Second
Court 1o the Federal Suprems Courg of
Mexlco, will be decided Ly the latler
tribunal to-day.

BELA KUN FOLLOWERS
SENTENGED TO DEATH

Fourteen Are to Be Hanged and
Many Others Are Sent fo
Prison.

HUDAPRST, Dec. 14 —Sentencing of
the Comsuunists, recently convicled of

Lorimon during the Hels Kun dioiator-

alip, has begun.
Fiurteen were sententsd 1o death by

hanging, one to life Imprisonment and
n large number (o temns of various
periodas At hard labor.
———
Siamiord Seleciman Dies.
STAMPORD, Conn. Dee. 16 —Capl
Charbes T, lHobble, who was In hia

olghth term me third Belectman of Stwm-

ferd, died ! his home heore last nlght.

He was alxly-two yours old,
——
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T. ™ Unyler
Mast Ne Speat (s Mandie Traflie,

The need of higher rates and now
eapitnl for Improvernents and repairn
when tha raltromds are turned baek (o
their owners wits vinphowized in s stale-
menl isaued yestorday by
Witt Cayler. Chmirman of the
ton of Raulwiy Exioutives, Mr. Cuylor
sald that now capital cxpondliiuros
$1,000,000 000 o year must W tnade by
the roade, o ngninst B30 M) 0iME & pesr

rosde o Lhat They cun handic the traf.
ne

He suld the roads sree handling Ave
thinvs wa heavy truflo how as Lhiviy
yemis g minl thet trathhe is Inereading
Higher ratus, ho painpted ogt
ed 10 aftract new capital, | nid the
aosu lntlon Inletedes b press ! g view
of the adwation in o campe.gn of o6
Honal sdvertiaing.

FIRE IN AUTO ROW.

Polleemen and Firemea Sleer
Nazing Machines Into Sireel,

Ten thousand dollurs® worth of run-
abouth worn destroyed by fire In Lhe
Dwyer Htorage building, No. 210 West

Ing. Tho bullding ls locsted in  the
heart of Automoblile Row., Blazing run-
abouts wers steored Into the strect by
policemen and Hramen and the flre wos
ulckly extinguished by Hook and Lad-
3" Company No, 26, which s quar-

bullding.

TO ASK HIGHER RAIL RATES.

*ays Nillinon & Year

Thoman Do
Asnocia- |

at.l

before thy wur, in order to build up the |

it el |

Tith Street, at 1010 o'clock this morn- |

tered aeross Lthe street (rom the storsge |
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Aceepis Allies' Note on
Points Except the Scapa
Flow Incident.
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UNDERTAKER TRIE
10 SHIFT BLAME
IN CALLIESS CASE

n
Agn ths
CXCANREY

Letare Lhe ekl

tContinued From First Poge.)

A.{--l e Natly contrndictod the sworn
=3 imony he hial glven at o previous
fnaulry conducted by Chiof Medieasl
Examiner Charlon Norrrs. When the

Qigereponeles in his testimoiy wera
pointed out e him, Mo Kelly, acting
on thy sudvicr of his attorney, Seys-

and American Vessels Will Be
Supplied First,

WASHINGTON, Dec. 16.—Restric-
tion aguinst supplying fuel coal to
forelgn ahips weore relaxed to-day by
the Rallrond Administrution to per-
mit the departure of hundreds of for-
elgn vensels which have been held in
Atlantle wnd other porta smince the
shortage of coal becume acute,

Director Genersl Hinea ordered that
vessels ahonld be wupplied In the fol-
lowing order: (1) Ioland and coust-
wine vessels, (2) American overnos
vensali. (3) Forelgn overseas vesseln.
Heretofore the only forelgn ships
which have been allowed to obtuln

conl were fust mull and pussenger
liners.

CLEMENCEAU KEPT AT HOME

Docturs Say lealth s Good Not-
withsianding Prekes Rib,

PARIE, Do, 15 —Premler Clomencoeau
was auffering inoopvenlenos to-duy from
the broken rib which he sustainesd while
on his trip lo Enwiand last week, 1lie
general henMi war found to he  gpood
by s Tufiier a Laubry. They wd-
viee dhim to romaln &t home
The Premicr followed instruotions and
reovivedd visitors st his realdones,

Dr. Bryee Marm Dead,
Dr. Bryce Mars, for 30 years con-
neuind with the New York Hoalth Dao-
partment, disd st his homo In New
Rochelle thin moruing.  He retived about

vlevet years ko from the health  do-
partment where he acied na A veterl-

nary. He was bom in Now Yo ity
May 20, 1844, He |a survived Gy a
dnughtar.

——
Expinins firey's Leave of Abscnce.
LONDON, Doc {5—Vieemunt Cray, Am-
bassador to Lhe United States, hus been
wrantod o leayve of absonce from Wash-
mgton in order to come to England and
dipouss several im ant guostinns with
the Goavernment, |I was announced by
Premier Llovd <dcorge in the House of
Commuons Lo-day,

Rraskiye Jasilee af Supreme (ouri
Nanies Woman Secrctary.
Buprenme Court Justioe-dect  Arnon
1. ®quires of Hrooktyn to-day st a
precodent when he appointed Henrictia
Puche. a clerk In hin law offico, as hia
pectetary. The place payva $3.000 8 yeur,
wnd Mism Fucha la the fAral waman (o
ancupy such s poaition in Hreoklyn

-

FaurteenYoar-0ld fiirl Burned (o
Denth,

Melen Hianchnrd, fourteen, daughter
of Amon Hlanchard of Nestop, N, J,
died to-day from burmms suffered when
her clothing caught fre from hol cosls
she was carrylng (o the yard of har
home,

D _o—
Amerivan Vines ¥May Hesiore Brli-
tany's Vineyards,
FPARIE, Dee, I.—Exporiments made
by IP'rof. Daniel of Rennes 1inlversity
in & vinoyard near Ronnes in planting

hybirid  wines, obtalned by grafling
Amerivan vines on the natllve, W re-
aponsible for the hope of the ré-mtab-

Mahment of wine growing In Hrittany,
—— -
Monuni Helyebe Professor Dies.
BOUTH HMADLEY, Mama, Dec. 10—
Dr, Cartle A, Hiarper, associate profes-
sur of Bonglleh Iteratura on 2
1. Rennedy Poundation sjal
Joke College, disd Satu
the Franklin Counly howsid
fAeld

I8 P T
by

RS, BLAKE,HELDAS SLAVER
0P SON, MAY ESCAPE TRAL

(Continued From FPlist Page,)
thing. To-murrow yvu will
same statement from e’

An autopsy will be held to-day to
dotorminge whethoer the boy, who wis

get the

CHuddle” wus ussaulled befora he
struck the water, There ure bruises
and other Yruarks, but they mmay have
resulted from the buffeting of the
tides, A protiminary examination has
sutinfied thegautboritios death was
due to drowning,

FAMILY HAD LONG FEARED FOR
HER,

The authorities ibandonsd the Lid-
capping theory soon after the mother
wid her story Friday night, They
have sinee learned that the boy's futh.
er, und ber own family, had long
fonred something of the kind, and
that the mother waas nover allowed to
titke either of the BiaKe children out
alone,

The Blakes lave been seporated
about four yvars, the deores being ob-
dned in Baltimore, There ls 4 mys-
tory a8 to the cause, and Jumes Blake,
busbund of the prisoner, declines to
make any stateipont ¢xcopt to say
thiat sha “whs excitfble and caused
dimrurbances.”  Te has efused to ad-
mit alie wan o drug addiot.

e pald hor 320 o week, and they
wore pol on unfrivndly terme. Hhe al-
woys lived nearby and wos allowed
to ses the cohildren as pfien as she
winhed. Mer statements indicate she
had an Idoa the afflicied whinind
batween her and hes

“If Baddie had boen placed in & hos-
pital when he was @ year ol

boy
hushand

she
snid Saturday, before Lhe bindy was
found, “"or wis in an institution now
the barrier that kKeaps meo and my
husband soparited would not exist
We'rd Have been together agaln.*

AL another tima she snid to the
thier of Palice: "He came betwian
me and my bushand,” and when asioed

|'child than he did of mie" Mp, [0t
siald there wad o basis for thils beliot

]
virtually a mute aund was koown as

| who have studied the aase

miy was that she "took a lot of medi-
cihe*

Wintever found lodg-
munt in hoer tived. sick miod wan born
of drues ia the Wwlief of most of Lhos

nhsrpsion

1ter hmsband's affection (or her
had hoen wtifled by the incideols lead.
ng up o their separation and thelr
four yrars apirt, while for “Buddie”
he dinplnyed the more than ordinary
dovotion a father froquently feels f
an ambeted ehild, Dut Mra. Blake's
delusion that the chill's disappear-
ance would effect the removal of par-
riers ‘bwetween her and her husband
metoly shows the guality of her men-
tai artion, ;

Hamuel Bluir of No 4l Essex Ave-
nue. Margate, immediately sonuth of
Yontnor, found "Buddie's" body. He
wias strolling along the boardwalk at
10 o'clock when he caught sight of the
tittle body tossed along the beach by
the ipcoming rollors. The tide wan
halt food and coming In strong. The
boidy was almost jevel with the edge
of the wialk at the foot of New Haven
Avopue, threa or four blocks south
of the Ventnor City 1"hir, which
Mra Blake's handbog was found yea-
teriday.

The boy was idressod as when he
had been taken from hils home Friday
afternoon By the mother, tn his litde
gray chinchiila  overcosl, sweater
sult, legginge and brown shoes.  His

an

cnp wis missing from his matted
hoir. Examinatidn revealed a cut un
the forchend, n smaller ong under the
none, and 4 contusud and blackened
v, These tnirks may have heen in-
fllored wWhen he waa thrown from the
pler ar striking tbe Llodrdwalk
piling

After the body had been sent to
the undertuker's oflice, Chief Spragug
went to the house of Kirk Loveland,

Iy

No. 251 Orlental Avenue, this elty,
where M Hlako roomed. He found
M. Blake gual, of ciear mind, in

{atriking ponteast to ber stule Hatur-

fany. Bhe readily peros ed to hiw sujg-

why, replicd: “He thought more of the | gestion that she ahould go o the Ate

pital, whero ahe could
dienl care and Rure-
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CHAP. 4~ -THE STORY, INTRODUCING THE TOY SOLDIER.

Hates.

My,
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T that moment there was an audible rumble in a small pasteboard box
The cover was lifted and out stepped a little wooden figure of A TOY
SOLDIER. He was Ladly scarred of face, and glued together in several
A few siraggling Llotches of red paint appeared

there, evidently the remnants of a Handsome red uniform of other days,
His small sword was badly battered and covered with rust,
parently l:lad seen many battles. Facing all the members of the Christ-
mas Family, ho raised his hand to command attention, and said:
Friends, | have seen many Christmases and listened to all of your
arguments concerning the importance of each and every one of you in
| was originally the proud possession of a

on Fifth Avenue,

here and
He ape
llM,

There 1 used to

ree which fairly breathed of luxury

and extravagance. One of the happiest moments of my life was when
’ ox on Christmas morning by this dear little girl
| came in company with a troop of twelve soldiers, a handsome to
castle, an opposing army and iwo mechanical cannons which used small
sticks for ammunition. | was placed at the head of one division. | was
in a beautiful red coat, b
helmet of silver bronze. My metal sword was bright and

lue trousers and
gleaming and

1 b 1
my lttle mistress lined us up for buul,l'll:.?" 0 DN 0w T uhed 56 o
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CHRISTMAS CANDY
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On Tuesdey, December 16th,

New Yoar.

as it may seem, the opening of our newast
which was established 51 years ago.
vush, and our sanitary Soda Fountain, now in the course o

fncludes Lhe contuiner.

1918,

Ample serving space

We Announce the Opening of Our New Store at 120 Flatbush Ave., Brooklyn

the Sixteenth link to the LOFT chain of stores will be added. Strangs
store occurs on the Birthday of the Founder of the Loft Business,
in provided for our candy trade during the Holiday
f construction. will be erected shortly after the




